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RECEIVED 

SEP 1 8 2006 



NANCY MAYER WHITTINGTON, CLERK 
U.8. DISTRICT COURT 



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Rebekah H. Miller 

c/o 77 Mulberry Court 

Arden, North Carollna[PZ 28704] 

vs, 

UNITED STATES 



) 

) AMENDED CASE NO. 1:06CV01525K^MU 

) 

) (PLAINTIFF DEMANDS A TRIAL BY 

) JURY OF ALL ISSUES SO TRIABLE) 

) 

) 

) 



COMPLAINT FOR DAMAGES UNDER 26 U.S.C. SECTION 7431 
Rebekah H. Miller, Plaintiff herein, complain of defendants and seek statutory and/or actual 
and punitive damages, and pursuant to her right under Fed. R. Civ. P. Rule 15, hereby 
amends her complaint as follows, and for her cause of action, avers: 



I 
INTRODUCTION 

This is an action brought pursuant to Title 26, Section 7431 of the Internal Revenue 
Code for the recovery of statutory and/or actual and punitive damages caused by the 
intentional and/or negligent unlawful disclosure of confidential return information by 
Defendant's agents, Peter S. Lane, K. L. Blunt, and other unknown agents 
(hereinafter: agent(s)) of the Internal Revenue Service. 
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2. This Court has jurisdiction for this action under Title 26, Section 7431(a)(1) of the 
Internal Revenue Code, Venue is proper in this Court under 28 U.S.C. §1 391(e). 

il 
FACTS 

3. Plaintiff, Rebekah H. Miller at all times material hereto lived in North Carolina. 

4. Plaintiff is the subject of ongoing purported collection action being conducted by the 
aforementioned agents of the Internal Revenue Service, in the absence of record 
evidence of existing assessments. 

5. On or about April 20*^ 2004, the aforementioned agents caused to be recorded into 
the Judgment Book, which is Public Record, at the Superior Court for Buncombe, 
County, North Carolina, a purported Notice of Tax Lien (a copy of which is affixed 
hereto. Identifying information has been excised), in amounts for which defendant 
has been unable to produce evidence of lawful assessment. 

6. The subject purported Notice of Tax Lien entered into the Public Record contains 
multiple wrongful disclosures of "return information" as defined in law. SEE: H 15, 
below. 

7. The wrongful disclosures of Plaintiffs return information have caused Plaintiff 
substantial mental and emotional distress. 

8. The wrongful disclosures of Plaintiffs' return information has subjected Plaintiff to the 
real possibility of identity theft. 
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9. It was not necessary for the aforementioned agents to place on the purported Notice 
of Tax Lien Plaintiffs confidential tax return information which subjects Plaintiff to the 
possibility of identity theft. 

10. The wrongful disclosures by Agents Peter S. Lane and K. L. Blunt were not in good 
faith or there existed no good faith in disclosure of confidential return information. 

11. Reasonable Internal Revenue Agents can be expected to know the statutory 
provisions governing disclosure, as interpreted and reflected in the IRS regulations 
and manuals. An agent's contrary interpretation is not in good faith. 

12. The aforesaid agents did not follow the dictates of section 6103 or the applicable IRS 
manual provisions prior to recording the purported notices. 

13. On information and belief, the agents involved in this case have all received 
extensive "disclosure" training which is designed to preserve the integrity of the 
confidentiality provisions of the federal tax laws which are codifications and 
extensions of the basic Forth Amendment right to privacy. 



LEGAL AUTHORITY 

14. Section 7431 of the internal revenue code provides taxpayers with a cause of action 
for statutory and/or actual and punitive damages against the United States in the 
event an officer of employee thereof makes any unlawful disclosure of "return 
information" in violation of Section 6103 of the Internal Revenue Code. 
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15. "Return Information" is required by Section 6103 to remain confidential and not be 
disclosed except as provided in Section 6103. There is no provision in Section 6103 
providing for the disclosure of the return information contained in the aforementioned 
Notice of Lien. "Return Information" is broadly defined in Section 6103(b)(2) as 
follows: 



a taxpayer's identity, the nature, source, or amount of his income, payments, 
receipts, deductions, exemptions, credits, assets, liabilities, net worth, tax 
liability, tax withheld, deficiencies, overassessment, or tax payments, whether 
the taxpayer's return was, is being, or will be examined or subject to 
investigation or processing, or any other data, received by, recorded by, 
prepared by, furnished to, or collected by the Secretary with respect to a 
return or with respect to the determination of the existence, or possible 
existence, of liability (or the amount thereof) of any person under this title for 
any tax, penalty, interest, fine, forfeiture, or other imposition or offense ... 



16. "Taxpayer identity" is broadly defined in Section 6103(b)(6) as follows: 



The term "taxpayer identity" means the name of a person with respect to whom a 
return is filed, his mailing address, his taxpayer identifying number (as described in 
section 6109), or a combination thereof. 



1 7. The disclosures described above were intentional, negligent, and/or grossly negligent 
disclosures of "return information" in violation of Section 6103 and for which Plaintiff 
is entitled to statutory and/or actual and punitive damages under Section 7431. 
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IV 
DAMAGES 

18, Internal Revenue Code section 7431 authorizes damages: 

...in an amount equal to the sum of— 

(1) the greater of— 

(A) $1,000 for each act of unauthorized inspection or disclosure of a 
return or return information with respect to which such defendant is 
found liable, or 

(B) the sum of— 

(i) the actual damages sustained by the plaintiff as a result of 
such unauthorized inspection or disclosure, plus 
(ii) in the case of a willful inspection or disclosure or an 
inspection or disclosure which is the result of gross negligence, 
punitive damages, plus 

(2) the costs of the action, plus 

(3) in the case of a plaintiff which is described in section 7430 (c)(4)(A)(ii), 
reasonable attorneys fees, except that if the defendant is the United States, 
reasonable attorneys fees may be awarded only if the plaintiff is the prevailing 
party (as determined under section 7430 (c)(4)). 

1 9 The reprehensible and vexatious conduct of and the illegal disclosures made by the 
aforementioned agents and the other agents involved herein has caused Plaintiff 
substantial personal embarrassment, loss of good will, and loss in credit. Plaintiff has 
sustained actual damages totaling $65,000.00 

20. The intentionally and/or grossly negligent unlawful disclosures by Peter S. Lane, K. L. 
Blunt, and the other agents involved herein entitles Plaintiff to punitive damages the 
extent of which at this time cannot be accurately ascertained but which will be more 
fully known after the completion of discovery. 

21. Based on the unlawful disclosures Plaintiff is entitled to the costs of the action 
pursuant to Section 7431(c)(2) and (3). 
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WHEREFORE, Plaintiff requests after trial of this case that judgment be entered in 
her favor against the United States for the recovery of actual damages in the amount of 
$65,000.00, punitive damages, the costs of this action, expungement of the aforementioned 
notices and such other and further relief to which Plaintiff is entitled. 



Dated ^ ^W^fu- 1^ , 2006 




Rebekah H. Miller 



Acknowledgment 

On the above inscribed date before the undersigned, a Notary Public for the State of 
North Carolina, personally appeared, Rebekah H. Miller, known to me to be the person 
whose name is subscribed to the within instrument, and acknowledged to me that she 
executed the same as her free act and deed. 



Notary, State of North Carolina: 
My Commission expires: 
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/^'^^ /?: 



?orr. ^33 <Y}(c) 



rer: cr 



~e ir= 



[rr-err^l naver-je 



Nocice of Federal Tax Lien 



b^-d^-xy 



L-i: 



3:5-7c£: 




As provided by section 6721, 6Z22, and 632J of the Internal Revenue 
Ccd^, we are giving a nodce chac taxes (including fnteresc d^nd penaldes) 
hjve been assessed against the foUowing-named taxpayer. We h;»ve made 
a dertiand for paymenc of this habilicy, tut it remains unpaid. Tnerefore, 
ihers h a Hen in favor of the United Scaces on afi property ^nd rights to 
property belonging to this taxpayer for the amount of xh^^^ taxes, and 
addhronal penalties, interest, and cosu that may accrue. 



2 
::=» 






i\5rra of Taxpayer \ 



resicenca 



5 a 



o 



IMPORTANT RELEASE INFORMATION: For each assessment tisced below, 
unfess notice of the Ren is refited by the date given tn column (e)^ this notice shall, 
on the day fof lowing such date, operate as a certificate of release as defined 
in IRC 6325faJ. 



Kind of Tax 
(a) 



Tax Period 
Ending 

(b) 



Identifying Number 
(c) 



Date of 
Assessment 



Last Day for 
Reflttng 



Unpaid Balance 
of Assessment 

(f) - 



1040 
1040 
1040 
5702 
6702 
6702 



12/31/1999 
12/31/2000 
12/31/2001 
12/31/1999 
12/31/2000 
12/31/2001 




07/07/2003 
02/10/2003 
11/02/20CJ 
03/18/2002 
.04/15/2002 
02/03/2CG3 



Oa/06/2013 
C3/12/2013 
12/02/2013 
C4/17/2012 
05/15/2012 
C3/05/2013 




^lace of Filing 



CLERK OF SUPERIOR COURT 
BUNCOMBE COUNTY 
ASHEVILLE, KC 23901-3519 



Total 



43753.80 



This notice was prepared and signed ac 



3ALTiy.0RE, m} 



, on this. 



205^dayof_^Elil 



2004 



lZT7&i^[% 



fgnature 
:cr ? S LANE 



^'1 

(800) 829-7550 



12-CO-OOCO 



(WOTE: Car;ifi03:» of off:c«r aut^artrecE by taw :g ra'^a acStnowte^grnent is nci issarcial :o \n* vaiidiiy of Nonce of Facer at Tax ban 
flijv, flui. 71.^55. ^^7^ ' 2C.B. *09l ^ 



C: NOTE: This 
item. 



*stng, 



1.0 3/98 (JOHNSON ERIC,PRy3412B.001^) 



D. NAME AND ADDRESS OF BUYER 
Eric S. Johnson 


E. NAME AND ADDRESS OF SELLER 

Rebeitah H. Miller 
PO Box 1781 
Asheville, NC 28802 


F. NAME AND ADDRESS OF LENDER 


G. PROPERTY LOCATION 
7()4Abbey Cirde 
AsheviMe, NC 28805 


H. SETTLEMENT AGENT 56-1476351 
Roberts & Stevens, PA 


1. SETTLEMENT DATE 
May 10, 2004 


Buncombe County. North Carolina 


PLACE OF SETTI.EMENT 
1 100 BB&T Building 
Asheville. NC 28601 


J. SUMMARY OF BUYER'S TRANSACTION 


K. SUMMARY OF SELLER'S TRANSACTION 


100. GROSS AMOUNT DUE FROM BUYER: 


400. GROSS AMOUNT DUE TO SELLER: 


101. Contract Sales Price ! 100,000.00 


401. Contract Sates Price 


100.000.00 


102. Personal Property 


402. Personal Property 




103. Settlement Charges to Buyer (Line 1400) 1,188.00 


403. 




104. i 


404. 




105. ' 


405. 




Adjustments For items Paid By Setier in advance 


Adjustments For items Paid By SeHer in advance 


106. CityAown taxes to 


406. City/town taxes to 




107. County taxes to 


407. County taxes to 




108. Assessments 05/10/04 to 06/01/04 95.10 


408. Assessments 05/10/04 to 06/01/04 


95.10 


109. 




409. 




110. 




410. 




111. 




411. 




112. i 


412. 




120, GROSS AMOUNT DUE FROM BUYER \ 101,283.10 


420. GROSS AMOUNT DUE TO SELLER 


100.095.10 


200. AMOUNTS PA» BY OR IN BEHALF OF BUYER: 


500. REDUCTIONS IN AMOUNT DUE TO SELLER: 


201 . Deposit or earnest money 1 ,000.00 


501. Excess Deposit (See Instnjcttons) 




202. Principal Amount of New Loan(s) 


^2. Settlement Charges to Setier (Line 1400) 


6,675.00 


203. Existinploan{s) taken subject to 


503. Existing k>an(s) taken subject to 




204. ! 


504. Payoff of first Mortgage 




205. 


505. Payoff of second Mortgage 




206. i 


506. 




207. 1 


507. (Deposit disb. as proceeds) 




208. 


508. 




209. 1 


509. 




Adjustments For items Unpaid By Selier 


Adjustnmnts For Hems Unpaid By Selier 


210. City/town taxes to ' 


510. City/town taxes to 




211. County taxes 01/01/04 to 05/10/04 346.10 


511 County taxes 01/01/04 to 05/10/04 


346.10 


212. /Assessments to 


512. Assessments to 




213. ; 


513. 




214. 


514. 




215. 


515. 




216. 1 


516. 




217. 


517. 




218. 


518. IRS Lien Escrow to R&S Trust Account 


55.000.00 


219. i 


519. 




220. TOTAL PAiD BY/FOR BUYER 1,346.10 


520. TOTAL REDUCTAMT DUE SELLER 


62,021.10 


300. CASH AT SETTLEMENT FROM/TO BUYER: 


600. CASH AT SETTLEMENT TO/FROM SELLER: 


301 . Gross Amount Due From Buver {Line 120) 


101.283.10 


601. Gross Amount Due To Seller rune 420) 


100.095.10 


302. Less Amount Paid By/For Buyer (Line 220) 


{ 1.346.10) 


602. Less Reductions Due Sefler (Une 520) 


( 62.021. 1(} 


303, CASH ( X FROM) ( TO) BUYER 


99.937.00 


603. CASH ( X TO)( FROM) SELLER \ 


38.074.00 



The urtderslgned hereby acknowledge receipt 



EricS. 



Johnsoi 




ieted copy of pages 1 &2 of this statement & an; 

Seller 




"250.00 
37,824.00 
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STATE OF NORTH CAROLINA 

COUNTY OF BUNCOMBE EXTENDED ESCROW AGREEMENT 

This Escrow Agreement, made and entered into this //'^ day of November, 2005, by and 
between Rebekah H. Miller, hereinafter referred to as Seller, and Marc Rudow, hereinafter referred 
to as the Escrow Agent, 

The Seller hereby specifically acknowledges that the Escrow Agent is the attorney for Eric S. 
Johnson, hereinafter referred to as Buyer. 

In addition to the $55,000 withheld from her net proceeds of the sale of 704 Abbey Circle, 
Asheville, NC 28805 and the $5,000 paid to Escrow Agent on April 29, 2005, Seller hereby deposits 
an additional $5,000 for the IRS lien interest and penalties plus pays $500 as attorney fees. 

Escrow Agent shall hold the $65,000 in the Trust Account of Roberts & Stevens, PA for 
the benefit of the Buyer and Seller until the Notice of Federal Tax Lien in the amount of 
$43,753.80 filed by the Internal Revenue Service, copy attached, has been released. If Seller 
should fail to obtain the release of this Lien prior to November 1, 2006, such escrow fimds shall 
be paid by the Escrow Agent to the Internal Revenue Service on November 2, 2006, to fiiUy 
satisfy said Lien with any excess being refiinded to Seller. In the event the Internal Revenue 
Service shall initiate an enforcement procedure at any time prior to November 1 , 2006, Escrow 
Agent shall pay the Lien in fiill and obtain a Release with any excess funds after expenses hping 
refunded to the Seller. Any additional fees incurred by Escrow Agent as a result of the Internal 
Revenue Service enforcement shall also be deducted from said excess funds. No further 
extensions shall be granted and Seller authorizes the disbursement of these funds as outlined 
herein on November 2, 2006. 

The Seller hereby releases the Escrow Agent from any and all liability which the Escrow 
Agent may incur to Seller by reason of payment of funds to the Internal Revenue Service. 

It is the responsibility of Seller to obtain a release from the Internal Revenue Service and to 
provide a copy of the release after it has been filed with the Buncombe Coimty Cleric's OflTice. Upon 
receipt of said release, the Escrow Agent shall pay the escrow funds to the Seller Upon delivery of 
said release and payment of funds to Seller, the Escrow Agent shall be discharged and released of 
any and all obligations arising by reason of this Agreement, 

In Witness Whereof, the imdersigned has set her hand and seal the day and year first above 

written. 



^JuJa/r/^jl. (SEAL) 



Rebekah H. Miller 



The Extended Escrow Agreement/se forth above is hereby accepted. 



.(SEAL) 



Marc Rudow, Escrow Agent 



(R«v. January 2d^y^ 
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DATE: 10/20/2005 

REPLY TO: 

ACS SUPPORT - STOP 5050 

PO BOX 219236 

KANSAS CITY, NO 64121-9236 



TELEPHONE NUMBER 
OF IRS OFFICE: 
TOLL FREE 

WI 



8EQNUM 00065 

1-800-829-7650 



TO: 



BANK OF AMERICA 

LEVIES AND ATTACHMENTS #20476 

P.O. BOX 54660 

LOS ANGELES, CA 90054 



REBEKAH H MILLER 

PO BOX 1781 

ASHEVILLE NC 28802-1781614 



IDENTIFYING NUMBER(S): 
MILL E 00 



243-92-8504 



Kind of Tax 



TaxP»HodEnd#d 



Unpaid Balano* of Aftaasanrwnt 



SUtutoryAddMont 



Total 



CIVPEN 
CIVPEN 



12-31-1999 
12-31-2000 






506.00 
500.00 



* 



105.99 
102.69 



611.99 
602.69 



TVII8 LEVY WONT ATTACH FUND8 IN IRAt, 8ELF-EMPLOYED ^DIVIDUAL RETIREMENT 
PLANS, OR ANY OTHER RETIREMENT PLANS IN YOUR P088E68ION OR CONTROL, 
UNLESS IT is 8IGNE P IN THE BLOCK TO THE RIGHT. ^ 



Total 

Anwunt 

Duo^ 



1.214.68 



We figured the interest and late payment penalty to 



ll-17-?q05 



Although we have told you to pay the amount you owe, it is still not paid. This is your copy of a notice of levy we 
have sent to collect this unpaid amount. We will send other levies if we do not get enough with this one. 

Banks, credit unions, saving and loans, and similar insttttitions desortt>sd in ssotion 408(n) of tlie 
Internal Revenue Cods must hold vour monsv for 21 oaisndar days b efore ssnding it to us. They must 
Include the interest you e^n during tliat time. Anyone else we send a tevy to must turn over your monsy, 
property, oredite, eto. tliat they have (or are already oi>llg«ted for) when they would have paid you. 

If you decide to pay the amount you owe now, please bring a guaranteed payment (cash, cashier's check, 
certified check, or money order ) to the nearest IRS office with this fonn, so v^ can tell the person who received 
this tevy not to send us your money. If you mail your payment instead of bringing it to us, we may not have time 
to stop the person who received this levy from sending us your money. 

If we have en-oneously levied your bank account, we may reimburse you for the fees your bank charged you for 
handling the levy. You must file a claim with the IRS on Fomn 8546 within one year after the fees are charged. 

If you have any questions, or want to arrange payment before other levies are issued, please call or write us. If 
you write to us, please include your telephone number and the best time to call. 



Signature of Servtoe Representative 



Title 



Operations Manager, Collection 



FORM 8519 (Rev. 01-01) 6351 ER 
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SEC. 6331. LEVY AND DISTRAINT. 



SEC, 6343. AUTHORITY TO RELEASE LEVY AMD RETURN PROPERTY. 



{b) Seizure and Sate of Properly - The term ' levy ' £is used m this title 
tnctudes the po.ver of distraint and seizure by sny rnetins E.-tept as 
otheivjtse provdifed m subsection [e> a levv shall extend onfy to prcpeity 
posse&seci and obhQEttion& ex'if^ting at the (ime Thereof In any ca^e in w'htch 
the Secretary may levy upon property or rights to property he may seize and 
sell such proputi/ or nghts to properly ttf^hetiier real or persona^ tangible or 
intangible} 

{c) Successive Seizures- Whenever any property or rights to properly 
upon which le^/y has been made by vtilue of subsection v^a; Is not sufficient to 
satisfy the claim of the Umted States for which i&vy is made the Secretary 
ma/ thereafter and as often as may be necessary piwresd to levy in the fife 
manner upon any other properly liable to le^-y of the person against whon> 
such claim exists until the amount due from him together will at) e-.penses 
is fully paid. 

SEC. G332. SURRENDER OF PROPERTY SUBJECT TO LEVY. 

:a) Requirement -- Except as othaiwtse provided in subsections bi and 
\Cf any person m possession of (or obligated with respect to; property or 
rights to property subject to ICvV upon v.huh i levy has been made s^l\ah, upon 
demand of the Secretary surrender such property or rights «or discharge such 
obligation/ to the SectelcirY e>iept such part of the property or rights as ts ra 
th2 tuv.e of such demand sitbie^t to an atliichmenl or execution under any 
judicial process 

(b) Spe<;ial Rule for Life Insurance and Endo*.vment Cor.iracls 

(ij In general- A le^y on an organization v/tth respacl to a life 
insurance or endowment contract issued by such organization shall v.ithout 
necessity for the surrender of the ^onlracl document constitiile a demand by 
the Secretary for payment of the amount described in paragraph \2: and the 
exercise of the right of the person against v/hom the ta^: is assessed to the 
advjance of such amount Such organization shall pay o/er such amount SO 
days after service of notice of levy Such noiice shall include a certification by 
Ihs Secretary that a copy of suoh notice has been mdiled to the person against 
vmom the tax is assessed at his last l-nov/n address 

(2) Satisfaction of levy -- Such levy shall be deemed to be satisfied if 
such organization pays over to the Secretary the amount wlii*.h llie person 
against vvhom the tan is assessed could have had advanced to him by su^h 
organization on the date prescribed in paragraph (Ij for the sati&fa;.iion of 
such levy increased by the amount of any advance itncluding contractual 
interest thereon i made to such person on or after the date such organization 
had actual notice or Inowvledge i>vithin the meaning of section (j32o 'irJu '^^ 
the existence of the hen with respect to vvhich such levy Is made other than 
an advance ^including contractual interest tnereon/ made automatically to 
maintain such contract in force under an agreement entered tnto before such 
organization had such notice or I now-iedge 

3) Enforcement proceedings - The satisfaction ot a levy under 
paragraph (2,i shall be without prejudice to any civil action for the enforcement 
of any lien imposed by this title with respect to such conlr-act 

{Cj Special Rule for Banf s - Any ban! -as defined in section 40Stn ; shall 
surrender -subject to an attachment or execution under iudicial processj any 
deposits (including interest thereon/ in such banK only after 21 days after 
service of levy 

*d/ Enforcement of Levy 

(t; E *sn! of persona! hrit^iifty-- Any f>er«;on v^ho fails cr refuses to 
surrender any property or nghts to property subject to levy upon demand by 
the Secretary, shall be liable in his own person and estate to the United Stales 
m a sum equal to the value of the property or nghts not so surrendered but 
not exceedmg the amount of taxes for the collection of vwhich such levy has 
been made together with costs and inteiest on such sum at the underpayment 
rate establtshtd under section coil from the date of such levy ,or m the case 
of a levy described in section 6331 (diO) from the date such person v/ould 
otheivvise have been obligated to pay over such amounts to the taKpayer . Any 
amount (other than costs/ recovered under this paragraph shall be credited 
against the tax liability for the collection of which such levy v*as made 

<2j Penally for violauon -- In addtlion to the personal liability imposed 
by paragraph td/ if any person required to surrender property or nghts to 
propeny fails or refuses to surrender such piopeily without reasonable cause 
such person shall be Ifable to a penalty equal to 50 percent of the amount 
recoverable under paragraph J) f^o part of such penalty shall be credited 
against the tax liability for the collection of which suuh levy was made 

.e) Effect of honoring levy-- Any person in possession of ^or obligated 
with respect tO; property or rights to property subject to levy upon wvhich a 
levy h>is been made v.ho upon demand by ttte 5 c' ret ary surrenders such 
property or rights to property 'or disvharges such obhgalion.i to the Secretary 
lor who pays a liability under subsection \<if\h> shall be discharged fi^om any 
otitgation or liabtht/ to the delinquent taxpayer and any other person with 
respect to such property or rights to pixiperty arising from such surrender; or 
payiT(cnt 

SEC. 6333. PROOUCTIOM OF BOOKS. 



(,ai Release of Levy and Notice of Release - 

{1/ In general - Under regulations prescnbed by the Secretar^/ the 
Secretaiy shall release the levy upon alL or part of the property or rights to 
property levied upon and shall promptly notify ihe person upon v/hom such 
levy was made iif any, that such levy has been released if-- 

(A; the liabdity for which such levy was made is satisfied or 
becomes unenforceable by reason of lapse of tinie 

(.B; release ot such levy v/iil facilitate the collecuon of such 
liability 

(C; the taxpayer has entei'ed into an agieement under section i^53 
to satisfy such liability by n'leans of installment payments unless such 
agreement provides otherwise 

(Dj the Secretaiy has determined that such l6^,y is creating an 
economic hardship due to the financial condition of the taxpayer or 

Ej the fair marlet value of the property exceeds such liability and 
release of the le*«y on a part of such property could be m.^de without hindenng 
the colieclion of such liability 

For purposes of subparagraph {C} the Secretary is not required to release 
such levy if such release v^ould jeopardize the se^aieu t^ieditor status of the 
Secretaiy 

^2, Expedited determination on certain business property - In the case 
of any tangible personal property essemtat in calling or. Ui« ujUc ui 
business of the ta/,payer the Secretaiy shall pro^Me tor an e:|f:iaitej 
determination under paragraph \l) if levy on such tangible personal piL/^citj^ 
v.culd prevent the taxpayer from canying on such trade or busincuu 

',3; Subsequent levy -- The release of levy on any pr^^i'^tly under 
paragraph ,1,> shall not pre-ent arvy subsequent levy on '^u<.\\ proptit,, 

:bt Return of Pioperty— If the Secretary detctffpiit'=s that property tu<i teefi 
vvrcingfully levied upon it shall be lawful for the Se-.felcai/ to p«ivjni - 
.1. The specific property levied upon 

■1] an amourit of money equal to the amount ot mone^ levied up^-iii or 
3j an amount of money equal to the amount of money re; sued by Uie 
United States from a sale of such property 

Property may be returned at any time An amount e.:iual to tht antount of 
money levied upon or received from such sale m^y t.e returned at an/ timti 
before the expiration of 3 months from the date of su^h le^y For purposes of 
paragraph {3} if property is declared purchased by the United it^Uec at .» -^itte 
pursuant to section 6335t^e) ^relating to manner and car.diuoits oi salt the 
United States shall be treated as having received an amount of money t-^iujt to 
the mmimum price determined pursuant to such Seaion or at largci the 
amount received by the United States from the resale ot su* h property 



ipi RETURN OF PROPERTY IM CERTAIN CASES - IF - 
0) any prxsperty has been levied upon and 
(2) the Secretary determines that - 

\Aj the levy on such property v/as premature or otherwise not in 
accordance with administratis^ procedures of the Secretaiy 

{B\ the taxpayer has entered into an agreemiii\l under section b\E^ to 
satisfy the tax liabthty for which the levy was imposed by means of 
installment payments, unless such agreement provides otheiv.ise 

iC) the return of such property will facilitate the collection of the tax 
liability or 

tO} with the consent of the taxpayer or the Taxpayer Advocate, the 
return of such property would be in the best interests of the t.rpayer .as 
delermmed by the Taxpayer Advo<ate/ and the United States 
the provisions ot subsection (b) shall apply in tne same manner as tf iuch 
property had been wrongly levied upon, except that no interest shall be 
allowed 



Applicable Sections of Internal Revenue Code 

6321. LIEN FOR TAXES. 

6322. PERIOD OF LIEN. 

6325. RELEASE OF LIEN OR DISCHARGE OF PROPERTY. 

6331. LEVY AND DISTRAINT. 

6332. SURRENDER OF PROPERTY SUBJECT TO LEVY. 

6333. PRODUCTION OF BOOKS, 

6334. PROPERTY EXEMPT FROM LEVY. 

6343. AUTHORITY TO RELEASE LEVY AND RETURN PROPERTY. 
7426. CIVIL ACTIONS BY PERSONS OTHER THAN TAXPAYERS. 
7429. REVIEW OF JEOPARDY LEVY OR ASSESSMENT PROCEDURES. 

For more information about this noltce please call the phone numtici on XU^ 
front of this form 



If a levy has been made or is about to be made on any pi*operty or nght 
to property any person having custo^iy or control of any boot s or records 
containing evidence or statements relating to the property or nghl to property 
subject to levy, shall, upon demand uf the Secretary e htbit such toot s or 
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CERTIFICATE OF SERVICE 



I certify that I have served a true and complete copy of the foregoing Amended 
Complaint upon each of the following: 

Civil Process Clerk 

Kenneth L. Wainstein 

United States Attorney 

District of Columbia 

501 3rd Street NW 

Washington, District of Columbia 20001, 

and, 

Civil Process Clerk 

Alberto Gonzales 

United States Attorney General 

950 Pennsylvania Avenue 

Washington, District of Columbia 20530, 



by U.S. Mail, on September 14, 2006 
Rebekahfl. Miller 



